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Long Term 
Care for the Elderly:  

How to deal with the costs 

There is practically no area of life today that does 

not involve some aspect of financial planning. 

Miller Hendry (Asset Management) Limited is a 

company wholly owned by Miller Hendry Solici-

tors specialising in providing Independent Finan-

cial Planning advice. 

Their role is to listen to clients’ needs and objec-

tives, take account of their present circumstanc-

es and attitude to risk and recommend an appro-

priate course of action. They can give clients 

professional advice on all aspects of financial 

planning, including the complex area of retire-

ment planning, investments, Inheritance Tax, 

long term care planning and protection for de-

pendents. 

If you require any further information regarding 

their service propositions, or if you would like to 

arrange an appointment, please contact Michael 

Smith on (01382 907360). You can also find fur-

t h e r  i n f o rm a t i o n  f r o m  t h e i r  w e b s i t e 

www.mham.co.uk including their company bro-

chure. 

Protecting the family home 
 

In recent years we have found that many of our clients are looking for ways to pre-

vent their home and other assets being used to pay care home fees. A variety of 

schemes can be considered, however, unless there is a good reason for these ar-

rangements, the Local Authority may take the view that a deliberate deprivation of 

assets has occurred. It is for the Local Authority to justify their opinion, but they do 

not have to prove that a deliberate deprivation of assets was the sole motive for a 

particular action, only that it was significant. For example, if an individual gifts the 

family home to a child, the Local Authority may, and almost certainly will, deem 

the value of the house to form part of the elderly person’s assets, thus leaving 

them liable to pay the full cost of residential care. In some circumstances, the Lo-

cal Authority could even recoup their losses from the person to whom the gift was 

made. 
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When is the family home excluded from the assessment of contributions 

towards care costs? 
 

If a husband, wife or partner is still living there 

Where a close relative over 60 is still living there 

Where a relative with incapacity is still living there 

Where a dependant child under 16 is still living there 

During the first three months of care  
 

If the family home is transferred, can the Local Authority recover it? 

This depends on individual circumstances, but generally if a transfer takes place 

within six months of the need for care arising, it is a possibility. 

Can the Local Authority force the sale of the family home? 

Not usually, however, if the value of the family home has been taken into ac-

count in assessing the liability for care fees and the fees cannot be met without  

selling the house, the Local Authority could take legal action to enforce a sale. 

What are the risks involved in giving away the family home? 

Individuals often decide to give the family home to their children but there are 

risks involved. The house could be at risk if the child were to die first and leave it 

to someone else in their Will, become involved in bankruptcy or divorce pro-

ceedings or where there is a family disagreement. 

Clients often tell us that they have seen advertisements from companies who 

offer to help them “avoid care fees”. Unfortunately, these companies rarely 

mention that there is no guaranteed way to successfully avoid fees. However, 

individuals can structure their estates to mitigate liability in so far as that is pos-

sible. Please contact us if you would like advice on this matter. 

Tax—how can we help? 

Miller Hendry offer tax advice and assis-

tance in relation to Personal Tax advice, 

Capital Gains Tax planning, Inheritance 

Tax planning and taxation during the 

administration of Estates and Trusts, 

Please contact our tax specialist, Lesley 

Rance 01738 637311 to discuss any of 

these issues. 

Tax Summary for 2011/12 

Tax Rate 

The Basic Rate band is a flat rate 
of 20% for general income and 
savings  

The Higher Rate threshold is 
decreased from £37,400 to 
£35,000 

Tax will be charged on earned in-
come in 2011/12 as follows 

20% on taxable income up to 
£35,000 

40% on taxable income in excess 
of £35,000 

50% on taxable income in excess 
of £150,000 

Tax payable by individuals Capital 
Gains over the Annual Exemption of 
£10,600 

18% for Basic Rate tax payers 

28% for Higher Rate tax payers 

Inheritance Tax 

Nil Rate Band - £325,000 (frozen 
until 2014/15) 

Anything above the threshold 
taxed at 40%. 

Charity Law 

The Charities and Trustees Investment (Scotland) Act 2005 

reformed and modernised charity law in Scotland.  All chari-

ties in Scotland are now regulated by an independent statu-

tory body, the Office of the Scottish Charity Regulator 

(OSCR).  OSCR ensures that all charities are accountable and 

well governed. 
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Charity cont. 

OSCR’s focus on regulation has sharpened over the years which has undoubtedly required charities to have far great-

er regard to good governance. We have been delighted to assist numerous charities by the provision of lectures and 

training to ensure that they are aware of, and meet, their statutory and regulatory duties.  

We have also provided advice on charity reorganisation and rationalisation which will continue to be an issue for 

many charities during the recession.  In addition to the provision of  legal advice we can also provide day to day ad-

ministrative assistance, income tax and accountancy support. If you are setting up a charity or simply need assistance 

in relation to a charity law matter our charity law team would be happy to help. 

 

STEP looks into “cowboy” will writers 
 

A recent survey of its members carried out by The Society of Trust and Estate Practitioners (STEP) has highlighted the 

scale of the threat posed to consumers by “cowboy” will writers. STEP has been prompted to call for government ac-

tion as a result of the following findings: 

75% of members had encountered cases of “incompetence or dishonesty in the will writing market in the last 

12 months” 

67% reported incidences of “hidden fees” 

63% had experienced cases where companies had gone out of business and disappeared with their clients’ wills 

33% had encountered cases where incompetence had led to significantly higher tax bills 

 

Chief Executive David Harvey said: “This research shows how widespread cowboy will writers have become and it is 

clear those who charge a fee for writing a will should now be regulated. They must have appropriate qualifications, 

and they must have proper indemnity insurance.” 

STEP believes that people will remain at risk until regulation is introduced across the UK. STEP has been actively cam-

paigning for the regulation of professional will writing and the Scottish Parliament has taken steps towards protecting 

consumers by introducing the Legal Services (Scotland) Bill which aims to regulate non-lawyer will writers.  

Ensuring your wishes are respected in the unfortunate event of death is important to everyone and it is therefore es-

sential that individuals have Wills prepared by someone who is appropriately qualified.  Please contact us if you 

would like advice on this matter. 
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Recognised Excellence 

Miller  Hendry is a long estab-

lished legal and estate agency 

practice which has served individ-

uals and businesses in the Tayside 

and Strathearn area for genera-

tions.  The firm has grown to be 

one of the largest legal practices 

in the area.  Our staff include 

highly professional solicitors and 

legal staff, trust and tax special-

ists, property valuation managers 

and sales negotiators who are all 

equipped to provide a comple-

mentary blend of specialist and 

more general expertise in various 

fields. 

 

We continue to try to shape in a 

proactive way the services we 

provide to meet the ever changing 

needs of our clients.  Whatever 

the problem, be it personal or 

business, large or small, routine or 

complex, it will be given individual 

attention and will be handled ac-

cording to the highest profession-

al standards.  
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Ernest S Boath 

Dundee Office: 13 Ward Road, Dundee, DD1 1LU, Tel: 01382 200000  

John G Thom 

Perth Office: 10 Blackfriars Street, Perth, PH1 5NS, Tel: 01738 637311  

Susan M Green 

Crieff Office: 14 Comrie Street, Crieff, PH7 4AZ, Tel: 01764 655151   

   

Editor: Caroline A Fraser 

Power of Attorney – Do you need one? 
It can be difficult to imagine a time when you will not be able to make decisions re-

garding your finances, your business or your personal welfare because of illness or 

injury. A simple way to prepare for this and give yourself peace of mind is to put in 

place a Power of Attorney. 

A Power of Attorney is a formal document authorising someone you trust to act on 

your behalf, often used when a person becomes so infirm that they are unable to 

deal with their affairs. They can also be used on a temporary basis, however, for 

example if a trip abroad is anticipated. 

Many people believe that Powers of Attorney are only required for the elderly but 

they are also extremely important where an individual becomes mentally incapable 

due to an accident or illness. A Power of Attorney can only be granted when you 

have full mental capacity therefore it is crucial that the document be prepared as 

early as possible and before the onset of any degenerative illnesses. In Scotland 

there are two types of Power of Attorney:- 

Continuing – This covers financial and business affairs and can be brought into 

operation at any time with your consent or if you have lost the capacity to 

make decisions. 

Welfare – This covers welfare and personal affairs and only becomes effective 

if capacity is lost. 

If there is no Power of Attorney and you lose capacity, your next of kin does not 

have an automatic right to make decisions on your behalf. In these circumstances, it 

may be necessary to have the Court appoint a guardian to manage your affairs. This 

is a lengthy, expensive and often stressful process. The costs can run to several 

thousand pounds, significantly more than the cost of preparing a Power of Attor-

ney. Please contact us if you would like advice on this matter.  


