
What are the grounds for a divorce in Wisconsin?  

The only criteria for divorce in Wisconsin is that the relationship is “irretrievably broken.” This 

simply means both spouses have been unable to find a way to resolve their differences. A judge 

will usually find a marriage irretrievably broken even if only one spouse wants a divorce. 

 

What is Mediation? 

A mediator takes no one's side. His or her role is to help a couple to communicate and arrive at 

mutual agreements. Through mediation, you may be able to resolve disputes faster, with less 

bitterness, and at less cost than battling in court. 
 

How do joint legal custody and sole legal custody differ? 

Joint legal custody means both parents have equal rights to make major decisions about their 

children. Sole legal custody means only one parent has the right to make such decisions. The 

court also may order that one parent or the other has the sole right to make certain types of major 

decisions, such as health care.  

What is physical placement? 

This is the time when your children are physically with you or in your care. When your child is 

physically with you, you have the right to make routine daily decisions about your children’s 

care. Most court orders provide a placement schedule of the times the children are to be with 

each parent. The placement time with each parent might be about the same or the order might 

provide placement with one parent more of the time. 

 However, it is important to know that the court will support the decision of the parents in 

regards to child custody and placement if it is reasonable and agreed by both parents. It is in the 

best interests of the parents to put their children first and develop a schedule that works for 

everyone. 

Can I get child support before a divorce is final? 

The Judge or Court Commissioner may issue temporary orders that protect your rights during the 

divorce process. For example, temporary orders may determine child custody and physical 

placement, who lives in the family home, payment of maintenance and child support, or payment 

of debts. The parties may also complete a Stipulation for Temporary Order and submit it to the 

Court for approval. 

How Do We Divide Our Property? 

The property division involves the identification of all assets. We make a list of what you have 

and figure out what everything is worth. This includes liabilities as well.  



From that list of assets, each party will be allowed to retain gifts, inheritances, and property 

brought to the marriage provided that those assets still exist or can be traced to existing assets 

and that they have been maintained in the recipient’s name alone. Thus, if you inherited stock 

and kept it in your name, you will probably get to keep it. If, on the other hand, you inherited 

stock and put it in both names, the stock will probably be split.  

All assets other than gifts, inheritances and other property received by death are presumed to be 

divided 50-50. Many times the courts in this area will alter that presumption with respect to 

property brought to the marriage if the property still exists or can be traced. 

How long does it take to get divorce? 

That depends, but the minimum amount of time will be 4 months because the law provides that 

120 days must have elapsed before the first hearing. That 120 day period begins when the 

responding spouse is served or on the day that a joint petition is filed. Your divorce is final on 

the date that it is granted by the Judge or Family Court Commissioner. 

How much does it cost to get divorced? 

Since each case is different, the cost of each case varies significantly. The cost depends on many 

factors including the number of hearings, the types of issues included, the nature of assets of one 

or both parties, whether a guardian ad litem is appointed to represent the children's best interests, 

and whether the parties have reached agreements on some or all issues. 

If the husband and wife are in agreement on the critical factors that must be addressed and 

resolved for the court, it will cost much less than if the husband and wife are in total 

disagreement. 

Do I really need to hire an attorney? 

Either or both parties may appear in court and get divorced pro se, or self-represented. Before 

making a decision, it is best to meet with an attorney and make an informed decision about 

whether to proceed on your own or with counsel. It is often significantly more expensive to hire 

counsel after the fact to try to fix a mistake than to hire an attorney at the time of the divorce to 

make sure all issues are addressed appropriately the first time. 

 

 

 


