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The family home allowance and the taper threshold will increase in line with inflation as measured by the consumer prices index (CPI) 
from 2021-22. The existing nil-rate band of £325,000 is to remain frozen until at least the end of 2020-21. 

Caroline Fraser an Associate Solicitor based in the firm’s Dundee office commented: “As with any changes in taxation legislation, 
there are various requirements which must be met for an individual’s estate to qualify for the family home allowance. The property 
must have been the main home at some point and must be left to one or more “direct descendants” (such as children, stepchildren, 
adopted children and foster children, and grandchildren, but not other relatives such as a nieces and nephews).”  

She added: “If there is more than one property in the estate, only one will qualify for the family home allowance. If a home is sold or 
downsized on or after July 8 2015, the family home allowance will still be available as long as assets of an equivalent value are passed 
to direct descendants. Our clients are able to see the potential benefits of this new allowance but, as with all estate planning matters, 
it is always best to seek professional advice.” 

According to the latest figures provided by HM Revenue & Customs (HMRC), the 
amount of money paid in Inheritance Tax (IHT) rose 15 per cent in 2012/ 2013 
to £3.05 billion. Analysis by Prudential, has found that the average bill of more 
than £170,000 was an increase of almost £5,000 on the previous year.  

However, from April 2017 a new, additional tax-free allowance for people who 
own a home will become available. This is called the “family home allowance” 
and will eventually be worth an additional £175,000 per person. Added to the 
£325,000 allowance that everyone gets, this means a new allowance for people 
who own their own property of £500,000. In the case of spouses or civil 
partners, two allowances are commonly available giving a total allowance of 
£1,000,000. 

This additional allowance will be introduced gradually over four years, with the 
allowance worth £100,000 in 2017-18, £125,000 in 2018-19, £150,000 in 2019-
20 and £175,000 in 2020-21. 

Estates worth more than £2,000,000 will lose some or all of the family home 
allowance, which will be tapered at a rate of £1 for every £2 over the £2m 
threshold. 
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LOSING OUR LIBERTY? 

DID YOU KNOW…. 

Miller Hendry carries the LawNet Mark of Excellence as a sign of its commitment to 
delivering quality service to clients.  

Miller Hendry is one of only three law firms in Scotland who have been awarded 
the mark which is continuously measured through online customer satisfaction 
surveys, staff training and mystery shopping!  

The impact of a recent case in the European Court of 
Human Rights is being felt right here in Scotland, 
despite there being many miles between us and 
Strasbourg. 

In March this year, Stefan Stankov successfully 
claimed that he had been deprived of his liberty, 
breaching his human rights.  A Bulgarian Court 
declared that Mr Stankov, who had been diagnosed 
with schizophrenia, was unable to reach decisions by 
himself.  He was subsequently detained against his 
will in two “social care institutions” for over 15 years, 
and was repeatedly refused access to the justice 
system when he asked to challenge the decision. 

The outcome of the case was positive for Mr Stankov.  
Sadly, there appears to be uncertainty in some 
quarters about the meaning of the judgement and 
how it should be applied here in Scotland.  The knock
-on effects for people who lack capacity can be 
serious. 

In simple terms, capacity is the ability to make and understand decisions.  People may lack capacity their whole lives, or they may 
lose it as a result of an accident, dementia and so on.   

In Scotland, no-one – not even your spouse - automatically has the right to deal with your finances or make decisions about your 
welfare if you are unable to do so yourself.  There are two main ways to get around this problem: 

 Grant a Power of Attorney appointing people you trust to manage your affairs for you.  Critically, this can only be done if you 
have the ability to understand the process; or 

 If it is too late to grant a Power of Attorney because capacity has been lost, someone may have to apply to the Court for a 
Guardianship Order, giving them authority to deal with your finances and/or your welfare.  This process is far longer, costlier 
(although Legal Aid may be available in certain circumstances) and more complex. 

A Senior Solicitor in our Perth office, Mhairi Cage, has noticed a disturbing trend in this area and has commented:  “I have been 
approached by an increasing number of people whose family members have been admitted to hospital and have been assessed as 
lacking capacity to make decisions for themselves – perhaps due to a stroke or dementia.  Often these individuals are not well 
enough to return home and are assessed as needing residential care. Unfortunately, if they do not have a Power of Attorney in place, 
many of them are not being allowed to leave hospital until a Guardianship Order has been granted by the Court, which can take 
several months.  This is distressing for everyone involved.”   

She added: “The Mental Welfare Commission for Scotland have commented in a recent report that a person who is not allowed to 
leave hospital is deprived of their liberty. This may offer some comfort to families whose loved ones find themselves in this difficult 
situation.” 

“That is just one reason why we recommend putting a Power of Attorney in place as soon as you can, regardless of your age, 
financial position or health.  Taking this simple step now could save your family a great deal of time, expense and worry.  Our Private 
Client team would be pleased to discuss your options with you.” 
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Tax will be charged on earned income: 

 

 Basic Rate - 20% on taxable income up to 
£31,785 

 Higher Rate - 40% on taxable income in 
excess of £31,786 

 Additional Rate - 45% on taxable income in 
excess of £150,000 

Tax payable on Capital Gains over the Annual 
Exemption of £11,100: 
 

 18% for Basic Rate tax payers 

 28% for Higher and Additional Rate tax 
payers 

 

 

Inheritance Tax: 

 

 Nil Rate Band—£325,000 (frozen until 
2020/21) 

 Anything above the threshold taxed at 40% 
(36% for those who leave 10% or more of 
their net estates to charity) 

ALL YOUR WORLDLY  
GOODS 

 In our last edition of Private Client Matters, we 
urged our clients with assets abroad to take legal 
advice in that country, and possibly prepare a 
foreign Will, to ensure those assets would be left to 
who they wished on their death (although this could 
be subject to forced heir-ship laws in certain 
countries).  

This advice may still be true for assets held in 
countries outwith the European Union (EU). 
However, within the EU the “Succession 
Regulation” (formally known as Recital 37 of 
Regulation (EU) Number 650/2012) has now come 
into force. In future, this is likely to change how 
estates are administered between member states. 

The intention behind the Succession Regulation is to 
streamline the administration of estates by allowing 
a Court (in whichever EU state) to apply a single law 
to the entire estate regardless of where it is situated 
and what type of asset it is. 

We do not yet know how this new law will “bed in” and it is likely to take many years and 
possibly a decision or two from the European Court of Justice before we know how it will work 
in practice. 

Although the UK, including Scotland, along with Ireland and Denmark have not adopted this 
Regulation it is still likely to affect the administration of estates where the deceased held assets 
in any of the 25 adopting EU member states. 

The Regulation states that an individual’s habitual residence at the time of their death will 
dictate the law that is applicable to the succession of their estate.  However, the Regulation 
also states that an individual may choose the law which governs the succession of their estate 
as, (i) the law of the state of the nationality possessed at the time of making that choice, or (ii) 
the law of the state applicable at time of their death (for most of us this will be one and the 
same law).   

As Scotland has not signed up to the Succession Regulation we do not yet know if we will be 
treated as a member state or a non-member state.  This is crucial as different rules apply. 
Aileen Scott, Associate Solicitor in our Perth office commented: “It is important that our clients 
make sensible and informed choices about the law that will govern the succession of their 
estates.  They may wish to make express declarations as to their nationality in their Scottish 
Will if they hold assets in any EU states.  This may achieve a degree of certainty until the law 
brought in by the Succession Regulation beds in and we know exactly how it will apply to 
member states who have not yet adopted the Regulation. Our recommendation is that our 
clients regularly review their Wills to ensure that it takes account of any changes in the law.”   

Tax Summary for 2015/2016 

Miller Hendry offer tax advice and assistance in relation to Personal Tax advice, Capital Gains Tax planning, Inheritance Tax planning 
and taxation during the administration of Estates and Trusts. Please contact our tax specialist, Lesley Rance 01738 637311.  

The Higher Rate Threshold is decreased from 
£31,865 to £31,785. 

From 2015/16 an individual’s personal 
allowance depends on their date of birth and 
their income in the tax year.  

For those born after 5th April 1948, the 
Personal Allowance is increased from £10,000 
to £10,600. 

WILL STORAGE 

Did you know that some will 

writers charge an annual fee to 

store a Will.  

Miller Hendry store them for 
free in our Secure Wills Store. 

First and foremost, your 
interests.  
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Susan Green: susangreen@millerhendry.co.uk 

This leaflet is a general discussion document 

and is for guidance only. It is not a 

substitute for legal or financial advice.   

Each situation must be 

looked at it its own right. 

You cannot rely upon points 

raised and should always 

seek advice specific to your 

own circumstances. 

John Thom: johnthom@millerhendry.co.uk Ernest Boath: ernestboath@millerhendry.co.uk 

Key Contacts 

Tayside legal firm Miller Hendry has now raised over £12,000 for Roxburghe House following a 
sponsored walk held on Saturday 13th June in memory of two colleagues, Eileen Matthew and 
Jennifer Adams, who sadly passed away in 2014 and 2010 respectively. 

The funds, totalling £12,024.76, have come in through a mixture of public and corporate 
donations in the ladies’ memories. Tayside Solicitors Property Centre, where Eileen was 
formerly a director, made a very generous donation of £1000.  

Roxburghe House is a hospice for the terminally ill in Dundee where both Eileen and Jennifer 
spent their last days and benefited greatly from the care and support provided there. 

The sponsored walk was organised by Eileen’s husband Alan, a partner at Miller Hendry, along 
with their daughters, Katherine and Eleanor.  

Alan Matthew commented:  "I’m simply overwhelmed by the generosity and support from 
friends, colleagues and the local legal community in Tayside. This is a sizable amount of 
money and Roxburghe House will be putting it to very good use, supporting and caring for 
families and individuals at very difficult times in their lives. Both Eileen and Jennifer would 
have been delighted with the response and I am extremely grateful.” 

The generosity of the Tayside public is understandable. Eileen was one of the area’s “well 
kent” faces and, as a conveyancing solicitor based in Dundee, over her career was responsible 
for helping thousands of local people purchase their family homes.  

Non-executive member of Tayside NHS Board, Munwar Hussain, attended the handover of the 
funds raised commented: “We're delighted that Miller Hendry has taken the time to raise 
funds for Roxburghe House in memory of Eileen and Jennifer. This is an exceptionally 
generous donation that will go a long way in helping us to provide first class compassionate 
care and a comfortable environment for patients.”  

Alan commented:  “Eileen loved people. She was forever optimistic and upbeat and, while 
purchasing a home can be stressful for some, Eileen always made it fun and enjoyable for 
people – and they remember her for it.” 

“I’m so grateful that her and Jennifer’s legacy is to help others when they need it most – it’s 
exactly as they would have wanted it.” 

 

LEAVING A LEGACY First and Foremost  

Your Interests 

Miller  Hendry is a long 
established legal and estate 
agency practice which has served 
individuals and businesses in the 
Tayside and Strathearn area for 
generations.  The firm has grown 
to be one of the largest legal 
practices in the area.  Our staff 
include highly professional 
solicitors and legal staff, trust 
and tax specialists, property 
valuation managers and sales 
negotiators who are all equipped 
to provide a complementary 
blend of specialist and more 
general expertise in various 
fields. 
 
We continue to try to shape in a 
proactive way the services we 
provide to meet the ever 
changing needs of our 
clients.  Whatever the problem, 
be it personal or business, large 
or small, routine or complex, it 
will be given individual attention 
and will be handled according to 
the highest professional 
standards.  

Editor: Caroline A Fraser 

http://www.millerhendrysolicitors.co.uk/Content/Staff-Profiles/Susan-Green.aspx

